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TERRORISM (COMMONWEALTH POWERS) BILL 2002 
Report of Standing Committee on Uniform Legislation and General Purposes 

HON KIM CHANCE (Agricultural - Leader of the House) [3.38 pm]:  I move without notice - 

Under Standing Order No 230A(4), the Standing Committee on Uniform Legislation and General 
Purposes is ordered to report on the Terrorism (Commonwealth Powers) Bill 2002 before the 
adjournment of the House on Thursday, 5 December 2002. 

I acknowledge that this is an unusual request, although not unprecedented.  The purpose of the request is that this 
Bill qualifies, under the meaning of Standing Order No 230A, either as uniform legislation or as legislation 
principally deriving from the adoption of a commonwealth law.  The provisions in Standing Order No 230A 
require an automatic referral of such legislation to the relevant standing committee of the House for a period of 
30 sitting days to allow a review of the legislation.  It is competent for the House to order the immediate 
reporting of that legislation in circumstances in which the need for the legislation is sufficiently urgent; for 
example, to require the House to deal with the legislation without waiting for the 30-day referral period.  That 
would mean, in effect, that the House could not deal with the legislation until late March or early April if it 
followed the requirements of Standing Order No 230A to their full extent.  It is the Government’s intention that 
the referral of state power to the Commonwealth contained in the Bill is necessary in order to meet the 
Government’s objectives in its anti-terrorism campaign.  

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [3.40 pm]:  This proposal is a little 
unusual and not a lot of notice has been provided of this motion.  This Bill came before the House only last 
Thursday and Standing Order No 230A required that the Bill be sent to the committee after the first reading.  
Circumstances were such that its second reading speech was delivered, which was a good thing, because we now 
know what is contained in the Bill.  Although the Bill is not before the House, it is before a committee.  
Members are now being asked to make a judgment on this Bill without having seen it or without having had the 
opportunity to consider it carefully, because it is before a committee.  The Government says that this Bill is 
urgent and I do not know why that is the case.  What little I do know about it is that it is not a very nice piece of 
legislation at all.  When it is combined with the National Crime Authority (State Provisions) Amendment Bill, 
they form two very nasty pieces of legislation.  If the Opposition refuses to go along with this proposal, the 
Government will get its spin doctors onto the radio stations to say that the Opposition is delaying things and 
preventing the Government from passing anti-terrorism legislation.  That would follow similar tactics to that 
used by the Government’s spin doctors over the past couple of years with regard to this House.   
This House has an important Standing Order No 230A, which is there for very good reason: it gives this House a 
chance to scrutinise legislation that is of a uniform nature.  Mr President may recall - I am not sure whether he 
was here when this happened - when this House passed a Bill that was not even before it because the Bill dealt 
with uniform legislation.  We were told by the then Labor Government that it had to be passed between 
Christmas and New Year, yet there was no Bill!  That extraordinary situation resulted in the House putting in 
place a standing order that required 180 days referral to a committee, which proved to be cumbersome, and the 
time has since been reduced to 30 days.  That gives the House, through its committee system, a chance to 
thoroughly review the consequences of uniform legislation and its effect on the State.  Most uniform legislation 
is all about giving the Commonwealth more power with respect to the States rather than the other way around.  
Unless members have taken a particular interest in this Bill, the problem is that we do not know what is 
contained in it - other than what little we have been told so far - and why it is so urgent that it be passed.   
One of the reasons for the Government moving a motion to have the committee report by tomorrow is the sitting 
arrangements that will be put in place between now and the end of the year.  As an aside, I put forward a 
proposal to the Leader of the House about sitting times and, regrettably, that proposal was rejected.  I can only 
imagine that, as a result of that rejection of my proposal, the House will now sit for another couple of weeks.  It 
would be handy for members to know with some certainty what the House’s sitting plans will be so that we can 
make our own arrangements.  However, I am working on the basis that the House will sit at least until 19 
December. 
I propose to move an amendment to the motion to have the committee’s reporting date changed from 5 
December to 12 December.  That would give the committee at least one week, in addition to this week, to 
consider the Bill and report back to the House in time for the matter to be dealt before the House rises for the 
summer break.  If that were done, the committee would at least have the opportunity for a reasonably in-depth, 
although cursory, glance at the Bill and for the House to gain some understanding of its views prior to the Bill 
being debated, which could happen next Thursday.  If it transpires that the Government comes to its senses and 
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agrees that the House should adjourn on Thursday, 12 December or Friday, 13 December, I could give the 
Government an assurance that members on this side of the House would expedite the passage of this Bill on 
whichever of those dates may be the case.  There is not much to be gained by requiring that the Bill be reported 
to the House by tomorrow when it may not be debated until next week or the week after.  Bearing in mind that 
the committee has already received the Bill - I understand it goes through a process of advertising that it is 
examining the Bill and seeking submissions - it would be a sensible proposition to give the committee at least a 
week to consider the Bill.  There is no reason for the committee not meeting between now and next Thursday to 
contemplate the Bill and prepare a report - albeit a quick one - that might be of some help to the House.   

Amendment to Motion 
Hon NORMAN MOORE:  I move - 

To delete “5 December 2002” and substitute “12 December 2002”. 
This proposal would allow the committee to have some time to consider the Bill rather than the House simply 
moving in and dealing with it straightaway.  
HON GIZ WATSON (North Metropolitan) [3.47 pm]:  The Greens (WA) do not support the substantive motion 
at all.  Standing orders are there for a purpose and nothing has been presented to us to indicate why this Bill is so 
urgent, other than the usual law and order political stunts of the major parties.  To go against the standing order 
makes a mockery of the committee system of this House.  No argument has been presented to me as to why the 
Greens should support the curtailment of the committee’s activities.  I understand that the committee met this 
morning to consider this Bill and it is an absolute nonsense to suggest that it could produce a report by 
tomorrow.  It is a farce that the committee will not get the opportunity to examine the Bill thoroughly.  The 
Government should explain why it is so important that this needs be done.  I have read the Bill and do not agree 
that it should be rammed through with such unseemly haste.  It is an example of the crudest politics that I have 
seen for a long time.  Standing Order 230A(2) clearly states that - 

The second reading stage of a Bill is not to be resumed where SO 230(a) applies, or commence where 
SO 230(b) applies, within 30 days of the date of the Bill’s first reading or before it has been reported 
from a committee, whichever is the later. 

These standing orders have been developed through discussion and negotiation for very good reason.  I do not 
see any reason for this standing order to be overturned.  I listened to the amendment by the Leader of the 
Opposition, and if it were a matter of choosing the least worst option, the Greens might support the amendment 
to the motion.  However, it is a nonsense to suggest that the standing order be overturned with no full or 
adequate explanation from the Government as to why this Bill is so urgent.  It has been admitted that nobody 
even knows what is in the Bill yet.  Therefore, how can members argue to overturn standing orders if a good 
argument is not put for the urgency?  The Greens will oppose the motion vigorously. 

HON MURRAY CRIDDLE (Agricultural) [3.49 pm]:  I did not know that the motion was to be put forward 
this afternoon.  I am becoming increasingly concerned about the way in which legislation is presented to the 
House and the scrutiny that can be applied by the House to that legislation.  That applies to a number of Bills 
before the House at this time.  The Environmental Protection Amendment Bill is another Bill that I am very 
concerned about, because it needs far greater scrutiny than we can give it in the time allotted before the end of 
the session.  I have mentioned many times that we know that we are heading towards Christmas, but a large 
number of Bills and some major legislation is still before us.  I am not in favour of this legislation being dealt 
with in the manner proposed by the Leader of the House.  I would like to know a lot more about the Bill.  It is 
intended that committees investigate Bills put before the House.  Clearly, this Bill had to go off to a committee, 
and standing orders apply to the way in which that is dealt with.   
I heard what the Leader of the Opposition said about taking things to the media and the impact that that may 
have on the way in which an issue would be dealt with.  I know that terrorism is an emotional issue, but we need 
to make sure that the legislation is right, just as we need to make sure that the National Crime Authority (State 
Provisions) Amendment Bill is also dealt with correctly.  There is a tranche of legislation involved with those 
two Bills.  From my point of view, there are a couple of other Bills that need to be correct and dealt with 
properly.  We need to know that this legislation will apply correctly to the community.  Nobody dislikes 
terrorism more than I.   
I believe that all States have dealt with this legislation within a certain time frame.  This legislation is being put 
before us at a very late stage of the session.  I am not comfortable with, and have some grave reservations about, 
dealing with the Bill under those circumstances and in that manner.  The Leader of the House needs to explain 
the reasons for wanting to put this legislation through in such a hurry, rather than just saying that there is a 
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mutual arrangement and that there is a requirement that it be passed.  We all know the problems with terrorism, 
but this Bill needs far more scrutiny than we are being allowed to give it in the short space of time that we are 
being given on this occasion.  We need to fully scrutinise legislation that comes before us, so that the legislation 
that comes out at the other end of our deliberations can be of some use to the community and so that we can gain 
maximum understanding of what we are trying to put forward.  I am opposed to this legislation going forward on 
the basis proposed by the Leader of the House.  
HON PETER FOSS (East Metropolitan) [3.52 pm]:  There are a number of things that we need to know.  The 
first thing we need to know, as the Leader of the Opposition suggested, is when this House will rise.  There 
seems little point in bringing this legislation back to be hurried through if we are to be here for two or three more 
weeks.  We need to know when the Government proposes that this House will rise, so that we can have some 
idea of how much time we will have in which to debate this legislation.  I do not think it is unfair to ask that.   
Secondly, has this legislation already been passed by the Commonwealth Parliament?  This legislation deals with 
a referral of power.  If the Commonwealth has not passed the legislation, what is the point in our hurrying, 
because it will not have any impact?   
The third question is: how important is the State’s role in this?  We are being asked to make a change to the 
federal Constitution, but we are being told not to ask any questions.  Are we making a big change or a tiny 
change?  If we are making a big change, it is important that we know how big that change will be.  If it is a tiny 
change, what is the hurry?  I understand that it is a tiny change, because the Commonwealth already has wide 
powers.  I wonder why it even wants this referral, because it seems to me that the only area in which the 
Commonwealth does not have power with regard to terrorism is intrastate terrorism; in other words, the federal 
Government can deal with terrorism that has an international or interstate flavour.  Why would it want to get 
involved in terrorism that did not have an international or interstate flavour?  For example, if an Aboriginal 
terrorist group wanted to protest about the treatment of Aboriginals by white settlers in Western Australia since 
1829, that would be a matter for the State to deal with; it would not be a matter for the federal Government.  The 
federal Government has legislative power to deal with terrorism that involves interstate or international elements.   
We can never get the Commonwealth to legislate in its own area.  A Bill is coming up to deal with foreign 
lawyers.  As Attorney General, I always said that the federal Government had the power to do those things.  Why 
does it not legislate?  Why does it instead get the States to do it?  The Commonwealth is using this an excuse for 
not having acted up until now.  It is trying to make out that it did not have the power to act, when in fact it has 
always had the power to deal with this matter.  Its problem was that it could not get on and do it.  The 
Commonwealth does not need the assistance of the States.  Am I right or am I wrong?   
We need to know what are the issues.  We need to know whether this change to the federal Constitution is a 
major or a minor change.  I do not think that is an unreasonable question to ask.  The more people are pressured, 
the more I think that Standing Order No 230A is a good standing order.  If it is an important change, we need to 
take our time.  If it is an insignificant change, we do not need to take that time.  Either way, it is a catch-22 
situation.  We need to provide an opportunity for some sort of report to come back.  The Government will still 
have to justify to the House the suspension of standing orders when the report does come back, so that we can 
deal with it, because of the 30-day provision about resuming the second reading debate.  I do not think we should 
make that decision until we get the report back.  We should accept the amendment moved by the Leader of the 
Opposition.  If the committee says that we cannot do it in the given time, we will need to look at another 
question.  The committee will send back a report and we can then look at it and decide whether to suspend 
standing orders.   

The Leader of the House must answer two questions: has the Commonwealth passed the legislation that this Bill 
supposedly supports, and how long are we going to sit here?  We need some idea about the timetable in which 
we must deal with this legislation.   

HON KIM CHANCE (Agricultural - Leader of the House) [3.57 pm]:  I will oppose the amendment to defer a 
decision on this matter by not requiring the committee to report until 12 December for one reason; that is, this 
legislation was clearly announced to be the Government’s first priority.  As soon as we get the opportunity to 
deal with this legislation, we will deal with it ahead of every other priority on our Notice Paper.  This is a serious 
business.  It is not an issue on which we can afford to play neat, tricky little political games.   

Several members interjected. 

Hon KIM CHANCE:  Members opposite can laugh as much as they like, but this is a serious business.  I have 
been asked whether this is a matter of importance.  Indeed, it has been postulated that it may not be important.  I 
ask members to consider why the Commonwealth Parliament would frame this legislation if it felt that it did not 
need it.  If there is no higher reason for the Commonwealth to wish to progress this legislation in the way it has 
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sought than to put questions of commonwealth jurisdiction beyond all reasonable doubt, that is a high enough 
reason.  

Hon Paddy Embry:  Why did you not bring it forward earlier?  

Hon KIM CHANCE:  This legislation has been available to the State of Western Australia only for a matter of 
days.  There was no possibility of bringing it forward earlier.   

Several members interjected. 

The PRESIDENT:  Order!   

Hon KIM CHANCE:  I need to address the perfectly reasonable question asked by Hon Paddy Embry.  It is my 
understanding that this legislation come into the Legislative Assembly on the first day that it was available, and 
that the Government moved to suspend the standing orders of that place to enable its immediate debate.  As soon 
as the Bill came into the House, we took the necessary action to suspend Standing Order No 230(A)(4) to enable 
its immediate debate.   

Hon Norman Moore:  You could have moved a motion the day the Bill arrived in this place to avoid it going to a 
committee at all.  Do not give us tripe about being in any great hurry.   

Hon KIM CHANCE:  The Leader of the Opposition can argue that I lost a day.  It is true; I could have done it 
yesterday.   

Hon Norman Moore:  You could have done it last Thursday when the Bill arrived in the House.   

Hon KIM CHANCE:  This is hair splitting.   

The Bill has been second read.  Maybe I could have moved the suspension of the necessary standing order two 
sitting days ago to bring the debate on earlier.  However, how would the arguments have changed?  That is the 
question that members opposite will not address.  The Opposition wants to play funny political games with this 
issue; however, the Government does not.  This is a serious issue and one that must be immediately addressed.   

Hon Alan Cadby:  What are the other States doing?   

Hon KIM CHANCE:  I do not know.  Why is that relevant to us?   

Several opposition members interjected.   

The PRESIDENT:  Order, members!  I remind Hon Peter Foss and Hon Derrick Tomlinson and others that the 
Leader of the House has the call.   

Hon KIM CHANCE:  Hon Murray Criddle has already stated that he believes that the other States have passed 
this legislation.   

Hon Peter Foss:  Has the Commonwealth passed it?   

Hon KIM CHANCE:  I do not know.   

A number of questions I have been asked do not relate to the motion.  I remind honourable members that the 
motion orders the Standing Committee on Uniform Legislation and General Purposes to report the Bill to the 
House.  If members opposite want to know the details of the legislation, they should support the motion and get 
the Bill into the House.  In the meantime, the Government can organise briefings for the Opposition so that it can 
learn the purpose of the legislation.  If the Opposition does not support the motion - make no mistake about this - 
the Government will not be able to deal with this Bill until mid April 2003 at the earliest.   

Hon Peter Foss:  Why?   

Hon KIM CHANCE:  Because there is a 30-day referral period.   

Hon Norman Moore:  You have just moved a motion to suspend standing orders.  The moment the committee 
reports is the day we will deal with it.   

Hon KIM CHANCE:  The Leader of the Opposition has given an undertaking that he will support suspending 
the standing order.  It is the Government’s priority that the Bill be dealt with ahead of all other Bills.  That 
undertaking was clearly given days ago - publicly - when the matter was debated in the other place.  The 
Opposition can choose to support it or it can choose not to support it.   

HON SIMON O’BRIEN (South Metropolitan) [4.04 pm]:  The Government moved with great haste to clear the 
decks and bring the Bill before the other place.  Therefore, the suggestion by the Leader of the House that he is 
moving with equal dispatch in this place is incorrect when one considers what has happened thus far.  Because of 
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a slight change in procedure, which was unintended and brought to the House’s attention by the Leader of the 
Opposition at the time the Bill was read, the House has the benefit of the Bill and the Government’s second 
reading speech to provide some guidance in the matter.  Normally the House would not have known what on 
earth was in the Bill, but an oversight allowed the minister responsible to deliver his second reading speech.  
Under Standing Order No 230(A), the Bill would have automatically been referred to the Standing Committee on 
Uniform Legislation and General Purposes after the first reading.  That has not happened in this case.  Therefore, 
the House has the Bill, the second reading speech and the explanatory notes that go with the Bill.  We are not 
completely in the dark.  I do not like the way the matter is shaping up as a “beating up the Opposition because it 
is soft on terrorism” type of stunt by the Government.  I say that because the haste with which the Bill was 
progressed in the other place is not being reflected in this House.  Further, when Hon Peter Foss asked questions 
of the Leader of the House he - intentionally or not - did not respond.  The motion without notice is more about 
appearances than the substance of the Bill.  The Government has not been able to answer the following questions 
which were asked by Hon Peter Foss:  Has the legislation already been enacted by the Commonwealth?  What is 
the status of the legislation in other States?  If Hon Peter Foss did not ask that question specifically, it was 
certainly asked by way of interjection.  Hon Peter Foss also asked - this is a highly pertinent question - what it is 
about the Bill’s provisions that make it so urgent as to truncate the normal but brief period of scrutiny available 
to the Standing Committee on Uniform Legislation and General Purposes.  Hon Giz Watson alluded to this 
matter in her remarks.  The Liberal Opposition has had the benefit of a briefing on the Bill, which was done last 
week or the week before at a specially convened meeting.  The meeting took place at very short notice and at the 
Opposition’s initiative.  I understand that as recently as lunchtime today, the ALP Caucus has not had the benefit 
of a briefing.  The Government’s own members do not know what the Bill is about.  The situation in the 
Commonwealth Parliament is referred to in the Government’s second reading speech.  If we rely upon that as a 
source of information - and if all goes according to the Gallop Government’s plan - the sequence of events that 
will occur from this point is that the Parliament will pass the Terrorism (Commonwealth Powers) Bill 2002 and 
then the Commonwealth will re-enact part 5.3 of its Criminal Code Act 1995.  One could reasonably suppose 
that the Commonwealth is waiting for several of the States to pass their legislation before it completes its 
process.  According to the Government’s second reading advice, a similar Bill has been introduced into the New 
South Wales, South Australian and Tasmanian Parliaments.  I do not know the situation in Queensland but I 
know that, in effect, Parliament is not operating in Victoria, and, therefore, it is not in a position to deal with this 
matter.   

I do not understand the sense of urgency with this matter.  Thus far, the Government has not been able to 
demonstrate to the House the need for urgency.  Perhaps one of the other ministers who is still able to speak may 
be able to tell us what that is, because the case has not been made.  The question before the House is one of 
requiring the committee to report by the end of tomorrow’s sitting.  In view of the fact that the House will be 
sitting until quite late tonight, and that it commences early again tomorrow, as a member of the Uniform 
Legislation and General Purposes Committee, I am wondering when the heck we will be able to do any sort of 
meaningful report on this Bill.  We do not have the ability to sit while the House is in session, and as would be 
apparent to everyone, that does not leave much time for us to have a look at a Bill which has some considerable 
ramifications.  The committee did meet today, but it is not for me to convey to the House the deliberations of a 
committee in progress on a matter.  It would have been helpful, if the Government is dinkum about dealing with 
this Bill with all the dispatch and priority it claims, if this motion had been moved yesterday.  We could then 
have approached this Bill today, when we had hours to do so, knowing that we had to report by knock-off time 
tomorrow instead of by 28 December. 

With its recent report on the National Crime Authority (State Provisions) Amendment Bill 2002, the committee 
demonstrated quite clearly that it is not functioning, and will not function, as a perfunctory rubber stamp.  It 
takes seriously the review of Bills referred to it.  With that very much in mind, the committee would be expected 
to have commenced the processes alluded to by the Leader of the Opposition - writing to stakeholders, placing 
advertisements in newspapers, and all the sorts of things our committee must do.  If the committee, at the 
House’s direction, must change tack and report tomorrow - which is quite unrealistic - or next Thursday - which 
is questionable but a little more realistic from the point of view of the committee - it must certainly truncate what 
it does.  I wonder why the House bothers to have this committee report at all.  Heaven only knows what the 
Government expects the committee to say, given that it does not have the capacity to receive advice, conduct 
hearings, and do all the other things it would normally do in relation to a Bill like this. 

I bring those matters to the attention of the House.  The important thing about them is that they are not about the 
process of retrieving a Bill from a committee, tomorrow, next Thursday or indeed on 28 December, when it is 
due to report.  They are all about the motivations of the Government in respect of this Bill, and whether it is 
dinkum or not.  As a Liberal Party member in this House, and as a member of the Uniform Legislation and 
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General Purposes Committee, I find reprehensible the under-the-breath interjections heard from members 
opposite, in concert with the Leader of the House making remarks about whether the Opposition is trying to hold 
up this important piece of legislation.  I think I heard a remark, which probably will not be recorded in Hansard, 
that the Opposition is soft on terrorism, or something like that.  

Hon Kim Chance:  It actually came from your side of the House.  

Hon SIMON O’BRIEN:  I do not think so.  When and if the Labor Government media machine starts cranking 
up some nonsense that we are opposed to the provisions per se, and are simply trying to frustrate it for some sort 
of political point, which would be wrong and offensive, it will reflect poorly on the Government.   

Hon Murray Criddle, Personal Explanation 

HON MURRAY CRIDDLE (Agricultural) [4.15 pm] - by leave:  The Leader of the House said that other 
Houses have perhaps not dealt with this matter.  If that is the case, it makes the point I was making earlier about 
others having dealt with it even more important.  

Hon Kim Chance:  I think I said that I did not know.  

Hon MURRAY CRIDDLE:  That is the point I just wanted to cover - if other Houses have not actually dealt 
with this, there is even less urgency.   

Debate Resumed 

HON PADDY EMBRY (South West) [4.16 pm]:  I speak wearing two hats, one as a member of One Nation.  
The Liberal Party members say that they have had a briefing on the Bill; One Nation members have not been 
offered one.  That is one important aspect.  The other hat I wear is as a member of the Uniform Legislation and 
General Purposes Committee.  Am I right in thinking that under standing orders, a committee cannot sit while 
the House is in session?  Somehow or other, the Government is expecting to slough off the responsibility for this 
legislation to a committee.  Presumably the House will sit until approximately midnight tonight and reassemble 
at 10.00 am tomorrow.  Under the Government’s motion, somehow during that period, the committee must 
investigate this matter and give an informed and reasonable report on it to the House.  

Hon Kim Chance:  No, on the contrary.  I want to take that responsibility from the committee, and get the 
committee to return the Bill to the House.  

Hon PADDY EMBRY:  That is not what the Leader of the House said, was it?  

Hon Kim Chance:  It is an important piece of legislation.  

Hon PADDY EMBRY:  It is also contradictory that the Leader of the House says it is so important to the 
Government that it has moved this motion at this very late stage.  Surely, the order that committees consider 
Bills is based on government priority.  My understanding is that really important Bills are normally sent to 
committees.  However, the Leader of the House is saying that although this Bill is really important to the 
Government, it is not important enough to have it dealt with by a committee!  

Hon Kim Chance:  It is a matter of urgency.  The Bill cannot be dealt with in the time frame required by the 
committee.  It needs to be dealt with directly by the House.  That is what the Government is saying.  

Hon PADDY EMBRY:  I appreciate that difference.  I take exception to comments from the other side that the 
attitude of members on this side of the House is disgraceful.  

Hon Ljiljanna Ravlich interjected.  

Hon PADDY EMBRY:  That is not a very smart remark.  The speeches that have been made on the Iraqi motion, 
which was to do with terrorism, and which have come out very strongly in favour of something being done about 
terrorism, have been made by members on this side of the Chamber.  That is why I do not believe that the remark 
made by the parliamentary secretary was very smart.  

HON DEE MARGETTS (Agricultural) [4.19 pm]:  I will be churlish enough to remind the House that when the 
cooperative schemes legislation was sent off to the committee and came back, the House was asked to deal very 
quickly with amendments that came from the Commonwealth, and on which we did not have very much notice. 
That legislation ended up being a dog’s breakfast and other amendments came up after that.  I remind the House 
that recent history has proved that it is not very wise to trust legislation which impacts on the Constitution just 
because it has been dealt with at the commonwealth level.  
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One question would be how much time the Government has had to seek legal advice on the legislation and its 
constitutionality.  If the Government has received advice that might add to the weight of its argument, that is one 
thing, but if it has not received independent legal advice, that would be a great worry.  It would add to the 
problems that occurred in relation to the cooperative schemes Bills and the way they were dealt with.  On that 
occasion this House received last-minute amendments in bulk from the Commonwealth. 

HON RAY HALLIGAN (North Metropolitan) [4.22 pm]:  The Leader of the House has stated that he would 
like the committee to hand back the Bill to the House.  The motion refers to ordering the committee to report, not 
to hand back, the Bill.  The expectation of a report is there. 

Hon Kim Chance:  That is the form of words used.  We have only one form. 

Hon RAY HALLIGAN:  Considering that the Bill went to the committee to report, I cannot see how I can read 
the word in the motion any other way.  Of course, hindsight is a wonderful thing.  I am sure the Leader of the 
House is aware of Standing Order No 230A(3), which states - 

Unless otherwise ordered, a Bill when read a first time stands referred to the Uniform Legislation and 
General Purposes Committee. 

The Leader of the House could have moved last Thursday that the Bill not go to the committee.  That would 
have been the time to do it rather than allow it to go down that path and then try to reverse it.  The motion before 
us states that the committee has to report in a very short period. 

Hon Kim Chance:  That is quite right.  Had it occurred to me at the time that the Bill was caught by Standing 
Order No 230A, I would have done otherwise. 

HON NORMAN MOORE (Mining and Pastoral - Leader of the Opposition) [4.24 pm] - by leave:  I indicated 
in my comments that, if the amendment is agreed to, we would expedite the passage of the legislation on 
Thursday, 12 December.  As far as I understand that, that means the House will agree to the suspension of 
standing orders to allow that to happen.  The Leader of the House indicated to me that that would not be the case.  
If he agrees to this amendment, my proposal is that we will agree to the suspension of standing orders and the 
Bill will be dealt with by next Thursday, if that is the Government’s desire. 

HON JOHN FISCHER (Mining and Pastoral) [4.25 pm]:  Even if this Bill is not sent back until 12 December, 
the committee will not achieve anything by looking at it anyway.  It will not be able to advertise it or call for 
submissions.  The Leader of the House should tell us when we are going to finish; whether we are going to sit 
the extra week that everyone seems to be talking about.  We can then work out if we have time to look at it.  We 
can then decide whether the Bill will be reported or that the House will sit until 19 December.  Is the 
Government going to do a deal, which One Nation is usually left out of? 

Hon Kim Chance:  I can only answer by interjection.  The business of the Government is on the Business 
Program.  It is the Government’s intention to get through the legislation.  How long it takes to get through the 
legislation is not a matter in my hands; it is in your hands. 

Hon JOHN FISCHER:  Thank you for that reply through interjection.  I take on board what the Leader of the 
House is saying.  It seems to be an unrealistic list if the House is to look at the legislation in the detail that is 
required.  I do not doubt that the Leader of the House believes that the Terrorism (Commonwealth Powers) Bill 
2002 will, in the long term, be very important.  Some of the dates connected with it should be qualified so that 
the House knows what it is doing instead of playing games. 

Amendment put and a division taken with the following result - 



Extract from Hansard 
[COUNCIL - Wednesday, 4 December 2002] 

 p3855c-3863a 
Hon Kim Chance; Hon Norman Moore; Hon Giz Watson; Hon Murray Criddle; Hon Peter Foss; Hon Simon 

O'Brien; Hon Paddy Embry; Hon Dee Margetts; Hon Ray Halligan; Hon John Fischer; Hon George Cash; 
President 

 [8] 

Ayes (18) 

Hon George Cash Hon Peter Foss Hon Norman Moore Hon Derrick Tomlinson 
Hon Robin Chapple Hon Ray Halligan Hon Simon O’Brien Hon Giz Watson 
Hon Murray Criddle Hon Frank Hough Hon Barbara Scott Hon Bruce Donaldson (Teller) 
Hon Paddy Embry Hon Barry House Hon Jim Scott  
Hon John Fischer Hon Dee Margetts Hon Christine Sharp  

Noes (9) 

Hon Kim Chance Hon Nick Griffiths Hon Tom Stephens Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Louise Pratt Hon Ken Travers  
Hon Graham Giffard Hon Ljiljanna Ravlich  
 

Pairs 

 Hon Bill Stretch Hon Jon Ford 
 Hon Robyn McSweeney Hon Adele Farina 
 Hon Alan Cadby Hon Kate Doust 

Amendment thus passed. 

Motion, as Amended 

HON KIM CHANCE (Agricultural - Leader of the House) [4.28 pm]:  I was required to think about this aspect 
of the issue when Hon John Fischer raised the point of how much the committee will be able to do with this 
referral by adding seven days to the reporting time.  It seems that we have debated the broad issue; indeed, we 
have sought to debate the merits of the Bill to some degree.  That is inappropriate when one considers that all the 
House was supposed to debate was whether the Bill should be reported or not. 

Hon Norman Moore:  We were asking questions about the legislation that you could not answer.   

Hon KIM CHANCE:  That was not the appropriate time to talk about the merits of the legislation.   

Hon Peter Foss:  You now have the answer.   

Hon KIM CHANCE:  Yes; I now have the answer and I am sure that honourable members will be pleased to 
hear it.  In New South Wales, the Bill has passed the Legislative Assembly and is in the Legislative Council.  
That is exactly the same as in this State.  In South Australia, the Bill has passed the Legislative Assembly with 
amendments and is in the Legislative Council.  In Tasmania, the Bill has passed both Houses.  In Queensland, a 
unicameral House, the Bill was introduced yesterday - Tuesday - and will pass today - Wednesday.   

Hon Norman Moore:  That can be done in only a unicameral system.   

Hon KIM CHANCE:  It is wonderful.  Can we have a debate about that?  

Several members interjected.  

Hon KIM CHANCE:  The question does not apply to Victoria for the reasons that have been discussed.  The 
most interesting part is that the Commonwealth has been waiting for at least one State to refer the powers - that 
is, pass the Bill - before introducing the legislation.  Tasmania has now passed the Bill.  It is understood that the 
Commonwealth will pass the legislation this year.   

Hon Peter Foss:  If the Senate agrees.  

Hon KIM CHANCE:  I cannot imagine that the Senate would not agree.  I am grateful for the opportunity to 
provide that information.  I am sorry that I could not provide it when the question was asked.  Obviously, this 
relates to events taking place in other jurisdictions as recently as today and yesterday.   

Hon Peter Foss:  What is our timetable?  When do we rise?   

Hon KIM CHANCE:  I have nothing more to add than what I have already said by way of interjection.  The 
Opposition has the Government’s legislative program before it.  The Government intends to finish that 
legislative program.  It is in the Opposition’s hands how long it takes.  I would like to think that we will be 
finished by Thursday of next week.  That is my intention.  However, if it is the will of the House to take longer, 
the House will take longer.  This is not a House in which we use either the gag or the guillotine.  Were those 
tools available to me, I could give the member a precise answer.   
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Hon Barry House:  They are available.   
Hon KIM CHANCE:  They are not practically available.  The member knows as well as I that the use of those 
mechanisms is not supported by the Greens.  Therefore, we are not able to use the numbers.   
Hon Norman Moore:  Is that the reason?  I thought you had some philosophical view.   
Hon KIM CHANCE:  That is the reason - apart from our moral objection to those disgraceful mechanisms!  
What have the Romans ever done for us?  Without the use of legislative tools of that kind that can limit debate, I 
cannot specify a precise time at which we will finish the legislative program.  Members opposite have the 
program in front of them.  I think it is an achievable and even modest program.  The House now has my answer.  
I would like to think that we will conclude our business by Thursday of next week.   
HON GEORGE CASH (North Metropolitan) [4.33 pm]:  As I understand it, if this motion is agreed to, very 
little will happen because the House has not been given an understanding by the Leader of the House that the 
relevant committee will meet as a matter of urgency to enable progress to be made on the report so that if the Bill 
is debated in the House next Thursday, some research on the various issues that have been raised today will have 
been done.  It is clear that a number of members in this House do not believe this motion should be carried 
because they believe the Bill is entitled to proper scrutiny.  I suggest to the Leader of the House that if the 
motion is carried, he make very sure that the committee meets as a matter of urgency to conduct its inquiries - 
the research that will be necessary - so that if next Thursday standing orders are suspended for the purpose of 
enabling the Bill to be discussed, some more information is available to the House.  The fact that the Leader of 
the House was able to come into the House after the last division and indicate which States have or have not 
passed this legislation is interesting as he was not able to answer that question 15 minutes earlier.   

Hon Kim Chance:  I was just passed the information.   

Hon GEORGE CASH:  I am aware of that.  I am suggesting that people know the answers to the questions 
members are asking.  It is important that the committee - or at least its research or advisory officer - gets some 
answers so that next Thursday we are not confronted with a situation in which someone stands and says he does 
not know.  There are lots of answers.   

Hon Kim Chance:  How could that particular question be relevant to a decision of this House on that matter?   

The PRESIDENT:  Order!  We are not having a dialogue.   

Hon GEORGE CASH:  I have gone out of my way to not criticise the way in which the Leader of the House has 
managed this place over recent months because, in the end, the management of the House is the prerogative of 
the Leader of the House.  However, I give the Leader of the House a little bit of advice: if he thinks that he can 
manage this House without the cooperation of the leaders of the other parties in this place, he will fail dismally.  
It is not the case that the Leader of the House can table a piece of paper and say that that is the list of the 
legislation he wants passed and that it is up to us how long we take to pass it.  That is the coward’s way out.  
That is not management.   

Hon Kim Chance:  It is also not my way.  I have spent hours in consultation with people in this place.   

Hon GEORGE CASH:  My understanding is that yesterday the Leader of the House was presented with a 
proposition, which he rejected.  He said that he was not prepared to accept it and that it was either his way or the 
highway.   

Hon Kim Chance:  You have been misinformed.  I tried to negotiate a position.   

Hon GEORGE CASH:  Previous Leaders of the House have been able to sit down with the various Leaders of 
the Opposition and leaders of other parties and come to an agreed position.  This Leader of the House has not - 

Hon Kim Chance:  Should I accept whatever is given to me?  What a load of rot. 

Hon GEORGE CASH:  No, he should not.  He should be able to negotiate.  It is interesting that the Leader of the 
House was able to negotiate when in opposition but that he cannot now that he is in government.  I will explain 
why he is not able to negotiate, because he will not say it himself.  It is because he, unlike other Leaders of the 
House, is being directed by members of another place.  That is the first obstacle he faces.  A person cannot run 
this place when he is being directed by another place like a robot.   

Hon Kim Chance:  How do you know that?   

Hon GEORGE CASH:  I know that because people talk to me. 

Hon Kim Chance:  You are speculating; you know nothing.   
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Hon GEORGE CASH:  He knows that that is the case.  I have seen him operate in this place over a number of 
years.  I know his capacity.  I also recognise that when his hands are tied behind his back by some of his 
colleagues in the other place, there is no way in the world that he can manage this place in a proper and efficient 
manner.  The Leader of the House should talk to the people in this place because it is this place that is deciding 
whether to pass the various pieces of legislation on its Notice Paper.   

Question (motion, as amended) put and passed.   
 


